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Fair Trading Amendment (Short-term Rental Accommodation) Bill 2018 (Bill) Submissions 

Submission by; 

Wyndel Apartments 

 

Wyndel Apartments, specialises in providing fully furnished apartment accommodation to satisfy the 

“Temporary Residence”  needs of a range of people. These people  include workers on secondment, 

people relocating, peopled displaced from their housing, and many other people requiring “Temporary 

Residence” due to a variety of circumstances. 

This involves Wyndel Apartments servicing the niche but significant needs of the short term temporary 

residential accommodation, very different from the problem causing short-term rental arrangements 

(STRA) the subject of the Bill. 

In that context it has concerns with the likely but presumably inadvertent impact of the Fair Trading 

Amendment (Short-term Rental Accommodation) Bill 2018 in its present form and its potential, in 

its current form, to have an adverse impact on the type of short term residential accommodation market 

served by Wyndel Apartments, it being a discrete and distinct different to the STRA of present concern 

to Government. 

Wyndel, has no issue with the general intent of dealing with problems experienced in many areas from 

“party house” problems often alleges to arise in respect of operations like AirB&B. 

However, the current draft Bill, absent appropriate exemptions being put in place, will have potential 

adversely to affect the niche but important segment of the short term rental accommodation market 

serviced by Wyndel and others. 

Wyndel notes the Bill has provision for exemptions to be provided for and makes these submissions to 

that end. The substance of these submissions is to demonstrate the need for a number of exemptions 

and how they can be achieved without defeating the primary aim of the legislation. 

 

Background and Understanding 

The proposed Act, by not having a minimum night stay will by making a stay as little as one night legal, 

it is submitted, actually have the reverse effect to that intended and increase the number of very short-

term stays (under 7 days) and “party houses” taking place resulting in an increase number of resident 

noise and behavioural complaints. 

The equivalent Victorian legislation avoids this problem by applying a seven-day / 6 night threshold to 

the operation of its provisions. 

It is of concern to Wyndel Apartments that it can be concluded from the current Bill that the basis of the 

current policy is to exclude all STRA other than in holiday precincts.  

This is facilitated by the current text’s intentional omission of a minimum (7day) stay and the 

introduction of an elective by-law allowing Owners Corporation is to exclude STRA.  

If this assumption is correct, it would be problematic to argue for the introduction of a minimum night 

stay unless it excluded holiday precincts, as a minimum night stay would exclude weekend lettings 

which is important business for holiday precincts. It is not Wyndel Apartments’ intent to suggest that 

should happen. 
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With the exception of some unit blocks with high percentage of investor owners in holiday precincts, 

there will be very few unit holders that will accept very short term stays (VSTS) within their apartment 

blocks. 

The opposition to VSTS by unit holders combined with the increase disturbance to residents from the 

very short term stays, particularly of the ‘party house” style, will most likely result in the introduction of 

the envisaged by-law to prevent all STRA in most apartment blocks, whilst creating quasi hotels in 

others, further compounding the issues from short term letting. It is believed by Wyndel that most strata 

managers will encourage adoption of such a bylaw.. 

Many owners presently have granted 1 and 2 year leases of their premises to temporary residential 

accommodation providers such as Wyndel Apartments to be available for “temporary residential” 

accommodation.  

In the event of the introduction of the legislation its present form and the adoption of the exclusionary 

bylaw, parties to that type of lease will be inadvertently be put in a position of breach of their lease as 

well as putting the managing tenant (leasee) in a position of having a lease obligation with no ability to 

make use of the lease where the relevant accommodation falls within the very broad proscribed STRA 

definition. At worst, those people need transitional protection pending the expiration of lease is 

presently on foot. 

Wyndel submits that the current form of the Bill and lack of adequate exemptions will create substantial 

disadvantage to the not insignificant number of people who have a need for temporary residential 

accommodation not strictly of the type needing to be controlled in the manner envisaged by the Bill. 

 

Needs and Nature of Temporary Residence Market Prejudiced by current Draft 

However, the policy presently reflected in the draft seems inadvertently to fail to recognise a small and 

discrete segment of the short term residential market whose needs are real and valid. 

That is the “Temporary Residence” segment. 

The proposed regulation has the consequence of excluding a group of people who seek STRA for 

Temporary Residence.  

This group consists of people properly seeking Temporary Residence for usually periods of several 

weeks or more with often no predetermined exit date. 

They include:- 

• people displaced from their home due to divorce, domestic violence,  

• owners having to find alternative accommodation during construction activity at their 

primary residence; 

• people whose accommodation is destroyed or damaged due to fire and storm;  

• people waiting to move into permanent residence;  

• workers on secondment;  

• people relocating and in transition between homes;  

• elderly waiting for access to retirement residence and villages;  

• interstate and regional people (and often family members)  accessing city health 

services for long term treatment. 

Although this group of people in numbers may be small compared to the total group of short term 

accommodation seekers, their needs are important, discrete, different to the STRA examples of 



Page 3 of 4 
 

concern to Parliament, and cannot simply be dismissed, as they would have great difficulty finding 

alternative suitable accommodation other than much more expensive and often inappropriate hotel or 

typical serviced apartment accommodation.  

Hotel and typical serviced apartment accommodation is often smaller in size, lacks a residential 

“homey” flavour or environment type setting which is needed by people seeking Temporary 

Residences. They are more expensive and are burdened by holiday and seasonal loading charges 

making it unaffordable as an option for people serviced by entities such as Wyndel Apartments seeking 

Temporary Residence. 

The proposed regulation will not only greatly limit the accommodation opportunities for those seeking 

accommodation for valid Temporary Residence reasons but will also put out of business small 

companies that professionally provide service for this market.    

 

Suggested Changes To Regulation – Summary 

Below, Wyndel sets out in tabular form suggestions for recognising and servicing the valid needs of 

the “Temporary Residence”  segment of the market, and for making the proposed STRA regulation 

more workable. These suggestions are collectively summarised as follows:– 

 

• Create an exempt classification for “Temporary Residence” - to cover temporary 
housing requirements of the type outlined above. 

 

• Introduction of min 7 night stay (excluding areas within holiday precincts) - To reduce 
likelihood of “party house” issues being proliferated as an unintended consequence of 
the drafting. 
 

• Introduction of transition period, for the by-law prohibiting STRA to take effect post the 
owners corporation implementing the by-law, - To allow time for landlords and tenants 
to get out of leases, scale down etc. 
 

• Buildings under 10 years old to be excluded from the fire safety requirements works 
subject to the building being a BCA compliant residential apartment building. - To avoid 
unnecessary compliance costs and construction disturbance to residents. 
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Summary of concerns with the proposed STRA regulation 

Proposed regulation 

STRA Bill summary Ramifications Recommended  solution 

Short term accommodation in the STRA bill, 
defines short-term rental accommodation 
arrangement as a “commercial arrangement for 
giving a person the right to occupy residential 
premises for a period of not more than 3 months 
at any one time, and includes any arrangement 
prescribed by the regulations to be a short-term 
rental accommodation arrangement, but does not 
include any arrangement prescribed by the 
regulations not to be a short-term rental 
accommodation arrangement.” 

Gives opportunity for the 
regulation to exclude specific STR 
from the regulation 

To prescribe an exemption of particular “Temporary 
Residence accommodation” not to be a short-term 
rental accommodation arrangements.  
 
Suggested exemptions would include: – 
 
people displaced from their home due to divorce, 
domestic violence,  
 
owners having to find alternative  
accommodation during construction activity at their 
primary residence; 
 
people whose accommodation is destroyed or 
damaged due to fire and storm;  

 
people waiting to move into permanent residence;  
 
workers on secondment;  
 
people relocating and in transition between homes;  
 
elderly waiting for access to retirement residence 
and villages;  
 
interstate and regional people (and often family 
members)  accessing city health services for long 
term treatment. 
 

(3) A regulation that declares a code of 
conduct may: 
© exclude a specified short-term rental 
accommodation industry participant or class of 
short-term rental accommodation industry 
participants from the application of the code or 
any part of the code, and 
 

 Use of the Code could be used to try to deal with the 
problems outlined in the submissions but an 
exemption of the type outlined above would appear 
to be the cleaner option 

(d) contain provisions of a savings or transitional 
nature consequent on the declaration of the code. 

Without a transition period, an 
owner’s corporation could have a 
meeting and vote on prohibiting 
STRA and as a consequence 
make what was a legal use one 
day and illegal use the next. This 
can adversely affect both landlord 
and tenant of  leases presently on 
foot 

Require transition period, for prohibited STRA to 
take effect to the effect that leases presently on foot 
would not be affected nor would any lease pursuant 
to an option contained in a lease presently on foot. 

EIE Summary   

Proposed safety requirements includes to all 
dwellings, amongst other things must have; 
Installation of a lighting system in hallways that is 
activated by the smoke alarm system and 
installation of smoke alarms in each bedroom, 
and the smoke alarms are to be interconnected 
where there is more than one alarm. 
 

Will be difficult and expensive to 
implement 

An exemption should be adopted for additional 
works to apartments complying with the BCA for 
residential apartment buildings and are less than ten 
year old. 

General Comments 

The proposed regulation has the consequence of excluding a group of people who seek STRA for “Temporary Residence”. This problem can 
be minimised in respect of that segment of the market properly needing “Temporary Residence” accommodation of the type defined above by 
adopting the proposed exclusion and so avoiding displacing people in reasonable of need of “Temporary Residence”  accommodation. 
 
The proposed regulation by not having a minimum stay will increase the number of very short-term stays (under 7 days) taking place in 
residential apartment buildings and hence the number of complaints. These issues can be resolved by adopting a minimum 7 night stay.   

 


